. ;_" "'-“ . USEPAR

. CORDS 7 ) -
CE,
) B . . _ [ i NTER REGION 5
. ' LAW OFFICES '/ -
S e - - . L
_ HONIGMAN MILLER SCHWARTZ AND COHN ' y
: ) . 2290 FIRST NATIONAL BUILDING —\839?4
- .DETROIT, MICHIGAN 48226 . . T~
s ’ TELEPHONE (313) 962-6700
JASON L. HONIGMAN o JOHN E. AMERMAN TELECOPIER (313) 962-0176 STANLEY B. BERNSTEIN DONALD R. McMILLAN
MIL'_I'O_N J MILLER B SHELDON S. TOLL STUART M. LOCKMAN ) I. W. WINSTEN
ALAN E. SCHWARTZ JAMES K. ROBINSON JOHN H. EGGERTSEN NORMAN H. BEITNER
MILES JAFFE JOHN R. BAKER ° ROGER COOK THOMAS E. MARSHALL ~
. JOHN SKLAR CHARLES NIDA CHRIS E. ROSSMAN MARIE S. INNISS
"MAURICE S. BINKOW WILLIAM O. HOCHKAMMER JOSEPH M. POLITO NORMAN C. ANKERS
DAVID K. PAGE CHARLES H. TOBIAS RONALd S. LONGHOFER WILLIAM M. CASSETTA
NORMAN HYMAN JOHN M. KAMINS STEPHEN WASINGER FRED W. THOMAS
C_YRIL MOSCOW G. SCOTT ROMNEY JOHN VJ VOELP;L RANDALL P. WHATELY -
MARK SHAEVSKY MICHAEL B. SHAPIRO PATRICK T. DUERIR JOHN WM. BUTLER, JR.
ASHER RABINOWITZ PETER M. ALTER . CARL W. HERSTEIN DAVID FOLTYN
" ..JEROME M. SALLE BRIAN J. McMAHON DAVID A, ETTINGIER JAMES L. ENGLISH
A.\_DAVID'MIKES_ELL . . WILLIAM G. CHRISTOPHER . PHYLLIS G. ROZOF STUART H. TEGER
) L WILLIAM J. ZOUSMER ARNOLD R. KAPLAN . . LAWRENCE D. MC‘LAUGHL|N
ROBERT A. FINEMAN . FREDERICK L. FELDKAMP SHER!LL SIEBERT —_—
JOEL S. ADELMAN HERSCHEL P. FINK . LARRY D. HUNTER
- GERALD'S_- COOK -EDWARD F. KICKHAM . X MARGARET SHANNON IRWIN |. COHN
A. STUART SCHWARTZ MARVIN S. ROSEN June 22, 1981 ANDRONIKE A. TSAGARIS OF COUNSEL

7

VIA EXPRESS MAIL-

Jonathan T. McPhee, Esq.

Enforcement Division

Region V

United States Env1ronmental
Protection Agency

230 South Dearborn Street

Chicago, Illinois 60604

Re: KOI Petroleum Co., Inc./
Freud And Lycaste Site -
Detroit, Michigan/Nortru, Inc.

Dear Mr. McPhee:

This letter is a follow-up to our phone conversiation of
. Monday, June 15, 1981, and the meeting held at your offices on
"Thursday, May 28, 1981, with Larry Kyte, Jim Pankanin;and rep-
resentatives of Nortru, Inc. The purpose of that meeting was
to discuss'a proposed RCRA compliance order which would authorize
Nortru to operate the KOI facility as a hazardous waste storage

facility without having a final RCRA permit.

Nortru has reviewed the order in detail and has determined
that it is agreeable to .the basic substance of the order. I
enclose herewith. for your review and comment a redraft of the
proposed order. Many of the changes are procedural rn nature.
For example, I have attempted to incorporate the conéent order
provisions of 40 CFR 22.18 as well as the November 19, 1980 EPA
regulations and policy statement on clarification of 1nter1m
status requirements.
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There are two matters of substance that Nortru Pelieves
are inappropriate for inclusion in the order. Paragraphs 3.c.
and d. of EPA's draft order required installation of run-on
prevention and containment structures for all loading and un-
loading operations. I have reviewed EPA's interim st?tus re- Zl
quirements for tanks promulgated on May 19, 1980 (45 FR at 33244-45
~ (Monday, May 19, 1980)) and EPA's final RCRA permit sFandards for '
tanks promulgated on January 12, 1981 (46 FR at 2867-68 (Monday,
January 12, 1981)). I note that neither set of regulaFions requires
containment for loading and unloading operations. Moreover, the
final RCRA permit standards do not even require a containment
system for above ground closed tanks. Therefore, Nortru believes
that it is inappropriate to require containment with respect to
loading and unloading operations.

, In any event, Nortru will, in all likelihobd,'hﬁve to .comply
with the Michigan Department of Natural Resources' reéulations
~governing storage of '"critical materials." These regplations
require that certain protective measures be employed in connection
with loading and unloading "critical materials." I have enclosed
a copy of the pertinent regulations and the current "critical
materials" register for your review. I trust that thlese will

satisfy any concerns regarding loading and unloading.

. . i
I would appreciate your prompt review and comment on the
enclosed order so that we may consummate this matter bs'soon as
possible. Thank you once again for your assistance.

Sincerely,

Jo h M. Polito

JMP/sdp

s
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" Enclosures

cc: Mr. Robert Buckley - (w/draft order enclosure)///
Mr. Daniel D. Schultz - (w/draft order enclosure)
Jack Garretson, Esq. - (w/draft order enclosure)
Mr. Norman Foster:- (w/draft order enclosure)
Mr. Les Johnson - (w/draft order emnclosure)






